
Before t h e  Board of Zoning Adjustment,  D . C .  

PUBLIC H E A R I N G  - January  13,  1971 

Appeal No. 10652 F u l t  on R . Gruver , a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l l owing  Order of  t h e  Board was e n t e r e d  a t  t h e  meet ing o f  
January  19 ,  1971. 

EFFECTIVE DATE OF ORDER - Feb. 26, 1971 

ORDERED : 

That t h e  a p p e a l  f o r  v a r i a n c e  from t h e  s i d e  yard  r e q u i r e -  
ments of t h e  R-2 D i s t r i c t  f o r  e x i s t i n g  house on Lot 46 and 
v a r i a n c e  of  S e c t i o n  1302 t o  permi t  s u b d i v i s i o n  of remainder  
of  p r o p e r t y  f o r  s i n g l e  fami ly  rowhouses a t  southwest  c o r n e r  
of  39th  and Liv ings ton  S t r e e t s ,  NW. ,  Lots 46-48,802,803,50, 
Square 1749, be p a r t i a l l y  g r a n t e d .  

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  a n  R-2 D i s t r i c t .  

2 .  A p o r t i o n  of t h e  p r o p e r t y  i s  improved w i th  a  two- 
s t o r y  s i n g l e  f ami ly  dwe l l i ng  (Lot  46) and t h e  remainder  of t h e  
p r o p e r t y  i s  unimproved w i t h  t h e  excep t ion  of Lot 48 which h a s  
a frame garage  and a one s t o r y  frame s t r u c t u r e .  

3 .  The a p p e l l a n t  proposes  t o  subd iv ide  Lots 47,48,802, 
803 and 50 i n t o  20 f o o t  l o t s  i n  o rde r  t o  c o n s t r u c t  s i x  s i n g l e  
f ami ly  row houses  (See BZA E x h i b i t  No. 2A). The a p p e l l a n t  
a l s o  proposes  i n  t h e  s u b d i v i s i o n  t o  e n l a r g e  t h e  s i d e  yard  of 
Lot 46 from 5 '5"  t o  7  f t .  which would i n c l u d e  p a r t  of Lot 47 
(See BZA E x h i b i t  No. 2A). 

4 .  The a p p e l l a n t  a l l e g e d  t h a t  t h e  s i d e  yard  v a r i a n c e  
f o r  Lot  46 i s  necessa ry  f o r  t h e  e x i s t i n g  a d d i t i o n  of  t h e  
e x i s t i n g  s t r u c t u r e  which p r o j e c t s  on to  p a r t  of  Lot 47. 
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5 .  The a p p e l l a n t  a t  t h e  p u b l i c  h e a r i n g  acknowledged a f t e r  
q u e s t i o n s  by t h e  Board t h a t  he cou ld  s u b d i v i d e  t h e  remainder  of 
t h e  p r o p e r t y  i n t o  f o u r  ( 4 )  l e g a l  s i ze  l o t s  wi thou t  Board a c t i o n .  

6 .  Oppos i t ion  t o  t h e  g r a n t i n g  o f  t h i s  a p p e a l  w a s  r e g i s t e r e d  
a t  t h e  p u b l i c  h e a r i n g .  

OPINION : 

We a r e  of  t h e  op in ion  t h a t  t h e  a p p e l l a n t  h a s  proven a hard-  
s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of t h e  Zoning 
Regu l a t i ons  a s  t o  Lot 46 and t h a t  a d e n i a l  of t h e  r e q u e s t e d  
r e l i e f  w i l l  r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i -  
c u l t i e s  and undue h a r d s h i p  upon t h e  owner. 

F u r t h e r ,  we ho ld  t h a t  t h e  r e q u e s t e d  r e l i e f  can  be g r a n t e d  
w i thou t  s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  
of t h e  zone p l a n  a s  embodied i n  t h e  Zoning Regu l a t i ons  and Map. 

However, we must ho ld  t h a t  a p p e l l a n t  h a s  f a i l e d  t o  prove a 
h a r d s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l u a s e  w i t h  r e g a r d  
t o  t h e  proposed s u b d i v i s i o n  of t h e  remainder  of t h e  p r o p e r t y  
i nvo lved .  Th i s  p o r t i o n  of t h e  a p p e a l  i s  t h e r e f o r e  D E N I E D .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

BY :- 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF 
SIX MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR 
OCCUPANCY PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS 
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF 
THIS ORDER. 


